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STATE OF GEORGIA     Reference:         Deed Book 8159 

                Page 001 

COUNTY OF CHEROKEE                

 

 

 AMENDMENT TO THE AMENDED AND RESTATED DECLARATION 

 OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR EAGLE GLEN 
 

 WHEREAS, Cornerstone Investment Company, a Georgia corporation, recorded a Declaration of 

Protective Covenants for Eagle Glen Unit One recorded on October 28, 1993 in Deed Book 1629, Page 265, 

et seq., zzz County, Georgia Records (hereinafter referred to as the "Original Declaration"); and 

 

 WHEREAS, Cornerstone Investment Company and Venture Homes, Inc., a Georgia corporation, 

recorded the First Amendment to the Declaration of Protective Covenants of Eagle Glen recorded on 

September 21, 1994 in Deed Book 1927, Page 1994 in the Cherokee County, Georgia Records (hereinafter 

“First Amendment”); and  

 

 WHEREAS, an Amended and Restated Declaration of Covenants, Conditions and Restrictions for 

Eagle Glen was recorded on August 30, 2005, in Deed Book 8159, Page 1, et seq., Cherokee County, 

Georgia Records (“Declaration”); and  

  

 WHEREAS, the Declaration completely super-ceded both the Original Declaration and First 

Amendment; and  

 

 WHEREAS, Paragraph 19 of the Declaration provides for amendment to the Declaration by the 

affirmative vote, written consent, or any combination of affirmative vote or written consent of members of 

the Association holding sixty-six and two-thirds (66 2/3%) of the total eligible vote thereof; and  

 

 WHEREAS, at least sixty-six and two-thirds (66 2/3%) percent of the total eligible vote thereof 

have approved this amendment;  

 

 NOW, THEREFORE, the Declaration is hereby amended as follows: 

 

1. 

 

 The second paragraph of Paragraph 11, Section (a)(ii), beginning with the phrase “If the 



 

 

2 
 

Owner of a Lot is a corporation…” is hereby deleted in its entirety.   

 

 

2. 

 

 Paragraph 11, Section (g), is hereby amended by deleting therefrom the word “two” and 

substituting therefore the word “tow”.   

 

3. 

 

 Paragraph 11, Section (f), is hereby amended by deleting therefrom the word “pit bulldogs” 

and substituting therefore the following “Pit Bulls (including, but not limited to, American Pit Bull 

Terriers, American Staffordshire Terriers, Staffordshire Bull Terriers and Bull Terriers)”.   

 

4. 

 

 Paragraph 12, entitled “Leasing” is hereby deleted in its entirety and replaced with the 

following new Paragraph 12, also entitled “Leasing”: 

 

 12. LEASING.  

 

(a) Leasing. To preserve the character of the Property as predominantly 

owner-occupied, the Leasing of Lots is prohibited, except as provided herein. 

 

(b) Definitions. 

 

   “Owner” For Purposes of this Paragraph 12.   For the purposes of this Paragraph 12 only, 

the definition of “Owner” shall not include any record holder of an interest in title to a Lot that is 

ten percent (10%) or less, unless all title interests are held in equal percentages or unless the holders 

of all record title interests prove to the satisfaction of the Board of Directors of the Association by 

sworn affidavit and competent evidence (and in addition to the title documents filed in the land 

records or with other governmental agencies or departments) that the distribution of title interests in 

the Lot: (1) is a bona fide fee simple transfer for value, (2) is otherwise in good faith, and (3) is not 

intended to avoid a violation of the requirements of this Paragraph or of any other provision of, or 

the purposes of, the Association Legal Instruments, as such is determined by the Board in its 

discretion.   The record holders of all of the title interests in the Lot shall have the burden of proof 

and it shall be presumed that a holder of a title interest of 10% or less is not an “Owner” for the 

purposes of this Paragraph 12 of the Declaration.  In its sole discretion, the Board may require 

submission of true and accurate information in order to evaluate the transaction and aid its 

determination. 

 

  This modification to the definition of “Owner” for purposes of Paragraph 12 shall not be 

construed to affect the validity of any transfer of title to or ownership of a Lot (as ownership may 

otherwise be defined by law), it being the intent of the parties to this Declaration to only regulate 

and restrict the occupancy of Lots. Further, this modification to the definition of “Owner” shall not 

be construed to exempt any record holder of an interest in title to a Lot who is otherwise an 

“Owner” within the meaning of Paragraph 2(u) of this Declaration, regardless of his or her 

respective percentage of ownership interest, from any rights, liabilities or obligations applicable to 

an Owner pursuant to any provision of this Declaration other than this Paragraph 12, including but 
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not limited to, the obligation to pay assessments pursuant to this Declaration.    

 

  An “Authorized Corporate Occupant” If an Owner is a corporation, limited liability 

company, partnership, trust or other legal entity or an unincorporated association that is not a 

natural person, the Owner shall designate in writing to the Board an individual who will Occupy the 

Lot (hereafter the “Authorized Corporate Occupant)”). An Authorized Corporate Occupant shall 

only be a single officer,  majority or 50% shareholder/member of an Owner that is a corporation; 

the majority or 50% member of an Owner that is a limited liability company; the majority or 50% 

member of an Owner that is a partnership; or a single beneficiary of an Owner that is an 

non-revocable trust; provided the Owner, or other interest holder in the Lot or in the Owner, does 

not receive any rent or other consideration for such Occupancy and provided further that, with the 

exception of a single beneficiary of an Owner that is a trust, the Authorized Corporate Occupant 

must perform a valid corporate/entity/partnership/association function(s) for the Owner that is 

unrelated to the Lot or the Authorized Corporate Occupant’s occupancy thereof.  A person’s 

designation as an Authorized Corporate Occupant shall terminate automatically upon the 

termination of such person's relationship with the Owner. The Authorized Corporate Occupant may 

not be changed more frequently than once every 12 months without the Board’s written consent, 

which the Board may grant or withhold in its sole discretion. 

 

  “Effective Date” means the date that this Amendment is recorded in the Cherokee County, 

Georgia land records. 

 

 “Grandfathered Owner” means an Owner who is lawfully leasing his or her Lot on the 

Effective Date.  To qualify as a Grandfathered Owner, the Owner must: (1) be leasing his or her 

Lot in full compliance with the terms of the Declaration as it existed prior to the Effective Date 

hereof; and (2) within 30 days of the Effective Date, provide the Board with a copy of the lease 

in effect on the Effective Date. Grandfathering shall apply only to the Lot owned by such 

Grandfathered Owner on the Effective Date.  A Grandfathered Lot shall automatically lose that 

status upon the happening of any of the following events: (1) the sale or transfer of the Lot to a 

third party (excluding sales or transfers to an Grandfathered Lot Owner's spouse or 

Grandfathered Unit Owner’s child(ren); or (2) the failure of a Grandfathered Lot Owner to lease 

his or her Lot for ninety (90) consecutive days at any time after the expiration of an authorized 

lease.  Upon such event, the Lot shall automatically lose Grandfathering hereunder.   

“Grandfathered Lot” means the Lot owned by a Grandfathered Owner on the 

Effective Date hereof. 

 

 “Leasing” means the exclusive occupancy of a Lot by any person(s) other than: (1) the Lot 

Owner or a parent, child or spouse of an Lot Owner (collectively referred to as “Authorized 

Occupant”); (2) an Authorized Corporate Occupant (defined above); or (3) a roommate of an 

Authorized Occupant or Authorized Corporate Occupant, when the Authorized Occupant or 

Authorized Corporate Occupant also occupies the Lot as his or her primary residence. 

 

 “Lease Purchase Agreements” A Lease Purchase Agreement permits a tenant to occupy a 

Lot pending the purchase of the Lot. The occupancy under a Lease Purchase Agreement shall be 

considered a lease subject to all requirements of this Paragraph 12, including the waiting list if the 

total number of leased Lots is equal to fifteen (15%) percent at the time of execution of the Lease 

Purchase Agreement, unless the Lease Purchase Agreement requires: (1) the Tenant/Purchaser to 

pay Seller earnest money in the amount of five percent (5%) of the purchase price; (2) the 

Tenant/Purchaser will forfeit the earnest money to the Seller if the sale of the Lot does not close by 
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the date stated in the Lease Purchase Agreement; (3) the Seller to provide the Association with a 

copy of the check or wire transfer evidencing receipt of the earnest money and (4) that the sale of 

the Lot must close no later than twelve months from the effective date of the Lease Purchase 

Agreement. The copy of the check or wire transfer and a copy of the executed Lease Purchase 

Agreement shall be furnished to the Board within seven (7) days of the effective date of the Lease 

purchase Agreement.   

 

 (c) Permitted Leasing 

 

 Leasing of Lots is allowed only by: (1) a Grandfathered Lot Owner (as defined herein); (2) a 

non-Grandfathered Lot Owner who has received a written Leasing Permit as provided below; (3) a 

non-Grandfathered Lot Owner who has received a written Undue Hardship Leasing Permit as provided 

below; or (4) the Association.  Leasing Permits and Hardship Leasing Permits shall be valid only as to a 

specific Owner and Lot and shall not be transferrable between either Lots or Owners (including a 

subsequent Owner of a Lot where such permit was issued to the Owner’s predecessor-in-title).  A Leasing 

Permit and/or Hardship Leasing Permit, upon its issuance, shall allow an Owner to lease his, her or its Lot 

provided that such Leasing is in accordance with the terms of the Leasing Permit and this Paragraph 12.  

The Board of Directors shall have the authority to establish conditions as to the use of Leasing Permits 

consistent with this Paragraph 12.   

 

  (i) Leasing Permits 

 

 The Board of Directors shall approve a Lot Owner’s written request for a Leasing Permit if the total 

number of current, outstanding Leasing Permits plus Grandfathered Lots is less than fifteen percent (15%) 

of the total Lots in the Property (the “Leasing Cap”).  Provided, however, that no Owner who owes the 

Association any delinquent assessments, fines, or other charges shall be eligible to receive a Leasing Permit. 

 The Board shall also have the right, but not the obligation, in its discretion to deny a Leasing Permit to an 

Owner if the Owner or the Owner’s Occupants, tenants, guests, or invitees is in violation of the Association 

Legal Instruments or any rules and regulations of the Association.   

 

 If the total number of current, outstanding Leasing Permits plus Grandfathered Lots equals or 

exceeds the Leasing Cap, no additional Leasing Permits shall be issued until the number of outstanding 

current Leasing Permits, plus Grandfathered Lots, falls below the Leasing Cap. Owners who have been 

denied a Leasing Permit shall automatically be placed on a waiting list for a Leasing Permit.  The Owner(s) 

at the top of the waiting list will be notified in writing of the Lot’s eligibility to be leased. The Lot Owner 

shall have 90 days from the date of the written notice to enter into a lease for the Lot. If an executed lease is 

not presented to the Board within the 90 days, the leasing permit will automatically be revoked and the 

Owner’s name will revert to the bottom of the waiting list and be treated as a new request.    

 

 An Owner who has been placed on the waiting list for a Leasing Permit may not transfer or assign 

his, her or its position on the waiting list. The Board may remove an Owner from the waiting list of the 

Owner is more than thirty (30) days delinquent in the payment of any assessments, fines, or other charges 

owed to the Association or if the Owner or the Owner’s Occupants, tenants, guests, or invitees violate the 

Legal Instruments or any rules and regulations of the Association in a non-monetary manner.  Owners who 

have been denied a Leasing Permit or have been removed from the waiting list for delinquency or violation 

reasons shall, upon written request, if such conditions are cured within 90 days of such determination, be 

placed on the next available spot on the waiting list to be issued such a permit, if they so desire.  The 

issuance of an Undue Hardship Leasing Permit to a Lot Owner shall not cause the Owner to be removed 

from the waiting list for a Leasing Permit. 
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  (ii) Undue Hardship Leasing Permits 

 

 If the maximum number of Lots are leased and a Lot is on the waiting list, an Owner can apply to 

the Board of Directors in writing for an undue hardship leasing permit. An undue hardship is one which 

results in a disproportionate financial burden or obstacle and one which is not caused by a Lot Owner’s 

action or inaction.  

 

 The Board shall have the authority to issue or deny requests for undue hardship leasing permits in 

its discretion after considering the following factors: (1) the nature, degree, and cause of the hardship; (2) 

the number of undue hardship leasing permits which have been issued to other Owners; (3) the Owner’s 

ability to cure the hardship; (4) the length of time during which the Owner has resided in the Lot as his or 

her primary residence; and (5) whether previous undue hardship leasing permits have been issued to the 

Owner.  In addition to all other factors the Board may consider in deciding whether to grant a request for a 

Hardship Permit, the Board may require as a condition to issuance of a Hardship Permit that an Owner 

provide proof that he/she has placed the Lot on the market for at least 90 days, or such other period as the 

Board may deem reasonable, and has been unable to sell the Lot except at a price below the current 

appraised market value or for an amount sufficient to satisfy the lien balance for any first priority 

mortgage covering the Lot, after having made reasonable efforts to do so. Provided, however, that 

notwithstanding anything to the contrary provided herein, a Hardship Permit shall not be issued to any 

Owner if the Lot is shown on the Association’s books and records to be more than 30 days past due in any 

assessment or charge and/or if the Owner is otherwise in violation of the Legal Instruments.   

 

 The Board of Directors shall have the authority to establish conditions as to the duration and use of 

such Undue Hardship Leasing Permit consistent with this Section.   

 

 

  (iii) Expiration and Revocation of Permits 

 

All Leasing and Undue Hardship Leasing Permits have a limited duration.  Leasing permits and 

hardship permits are automatically revoked upon the happening of the following events: (1) the sale or 

transfer of the Lot to a third party (excluding sales or transfers to a Lot Owner’s spouse and/or children); (2) 

the failure of a Lot Owner to lease his or her Lot for 90 consecutive days at any time after the issuance of 

such permit; or (3) the occupancy of the Lot by the Owner.    

 

The Board of Directors may revoke a Leasing Permit and Hardship Leasing Permit if an Owner 

fails to pay all delinquent assessments, fines, or other charges owed to the Association on or before the date 

being ten (10) days after the Association sends a written notice to the Owner stating that the Owner is more 

than thirty (30) days delinquent.  The Board shall also have the right, but not the obligation, in its 

discretion, to revoke an Owner's Leasing Permit or Hardship Leasing Permit if the Owner or the Owner’s 

Occupants, tenants, guests, or invitees violate in a non-monetary manner the Association Legal Instruments 

or any rules and regulations of the Association, provided, the Board shall first provide written notice to the 

Owner and provide the Owner with a right to hearing in the same manner as for fines as set forth in Article 

V, Section 2 of the Bylaws.  The Leasing Permit or Hardship Leasing Permit shall be revoked for such 

non-monetary violation: if the Board so determines after a hearing; or upon the last day of the Owner’s right 

to request a hearing if the Owner fails to request a hearing 

 

Unless otherwise determined by the Board, an Undue Hardship Leasing Permit authorizes a Lot 

Owner to lease the Lot once for a term not to exceed one year.  A Hardship Permit shall be revoked 

automatically if, during the term of such permit, the Owner is approved for and receives a Leasing Permit.  
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A Lot Owner may apply for an additional Undue Hardship Leasing Permit at the expiration or revocation of 

a previous one. 
 

  

 (d) General Leasing Provisions 

 

  (i) Notice and Approval 

 

 At least ten (10) days prior to entering into the lease of a Lot or the renewal or extension of a lease, 

the Owner shall provide the Board of Directors with a copy of the proposed lease agreement.  All leases 

shall be in writing and in a form approved by the Board prior to the effective date of the lease.  The Board 

may maintain and, upon request, provide a form that is deemed acceptable.  In the event a lease is 

disapproved, the Board shall notify the Owner of the requisite action to be taken in order to bring the lease 

in compliance with the Declaration and any rules and regulations adopted pursuant thereto. Nothing herein 

shall be construed as giving the Association the right to approve or disapprove a proposed lessee; the 

Board's approval or disapproval shall be limited to the form of the proposed lease.   

 

 Subsequent to (and no later than ten (10) days after) the execution of an approved lease, the Owner 

shall provide the Board with the following:  (1) a copy of the executed lease; (2) all Occupants’ names, 

phone numbers and e-mail addresses; (3) the Owner’s primary (offsite) residence address, phone numbers 

and e-mail addresses, and (4) such other information reasonably required by the Board. 

 

  (ii) Lease Terms 

 

 Lots may be leased only in their entirety; no rooms or fractions of Lots may be leased without prior 

written Board approval.  There shall be no subleasing of Lots or assignment of leases without prior written 

Board approval.  All leases must be for a term of one year, except with written Board approval in its sole 

discretion.     

 

  (iii) Lawn Service 

 

 To ensure appropriate maintenance of the Lot in accordance with the Declaration, and for the 

benefit of the Association, the Owner is required to maintain a professional lawn service during the entire 

term of the lease or occupancy relationship, unless the Board of Directors approves an alternative service 

arrangement in writing, in its sole discretion.  The professional lawn service company, or acceptable 

alternative, shall provide all mowing, edging, fertilizing and weeding of lawns and all pruning, repair and 

maintenance of bushes, shrubs, trees and other landscaping on the Lot, as is necessary to keep such lawn 

and landscaping maintained in a condition which meets the Community-Wide Standard.   The executed 

lawn service contract, or proposed alternative, must accompany an Owner’s submission of a form lease 

agreement to the Board for approval pursuant to Paragraph 12(d)(1), and shall thereafter be provided to the 

Board within ten (10) days of the Board’s written request and within ten (10) days of any change in the lawn 

service provider. 

 

 

         (iv) Liability for Assessments; Compliance 

 

 The Owner must provide the Occupant with a copy of the Legal Instruments.  Any Owner leasing 

his or her Lot shall incorporate and state the following provisions in the lease for the Lot -- notwithstanding 

this requirement, the following provisions are deemed incorporated (by this reference) into each lease of any 

Lot, whether or not expressly stated therein, and into the terms of any tenancy or occupancy even if no 
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written lease or agreement exists between the Owner and the Occupant: 

 

   A. Compliance with Declaration, Bylaws and Rules and Regulations 

 

   The Owner and each Occupant shall comply with all provisions of the 

Declaration, Bylaws, and Rules and Regulations.  The Owner and Occupants are 

responsible for violations by any guests of the Lot and may be sanctioned for any such 

action. 

 

   If a Lot is leased or occupied in violation of the Legal Instruments, or if the 

Owner, Occupant or guest violates the Legal Instruments, the Association’s Board of 

Directors shall be authorized to take all enforcement actions against the Owner and/or 

Occupant authorized under the Legal Instruments. 

 

   B. Use of Recreational Facilities 

 

   The Owner transfers and assigns to the Occupant, for the term of the lease, 

all rights and privileges the Owner has to use any recreational facilities on the Common 

Area.   

 

   C. Liability for Assessments 

 

   When a Lot Owner who is leasing his or her Lot fails to pay an assessment 

or any other charge to the Association when due, the delinquent Owner hereby consents to 

the assignment of any rent to be received from the Occupant during the period of the 

delinquency.  In such case, Owner authorizes the Board (or its agents) to make demand 

upon the Occupant and the Occupant shall pay to the Association all unpaid assessments 

and other charges payable during and prior to the term of the lease and any other period of 

occupancy.  However, the Occupant need not make such payments to the Association in 

excess of, or prior to the due dates for, monthly rental payments unpaid at the time of the 

Board’s request.  All such payments made by the Occupant shall reduce, by the same 

amount, the Occupant’s obligation to make monthly rental payments to the Owner.  If the 

Occupant fails to comply with the Board’s request to pay assessments or other charges, 

such failure shall be deemed a violation of the Declaration and, in addition to all other 

enforcement rights, the Occupant shall pay to the Association all amounts authorized under 

the Declaration as if the Occupant were the owner of the Lot.  The above provision shall 

not be construed to release the Owner from any obligation, including the obligation for 

assessments, for which he or she would otherwise be responsible. 

  

 (e) Enforcement 

 

 If a Lot is leased or occupied in violation of the Legal Instruments, or if the Owner, Occupant or 

guest violates the Legal Instruments, such violation is deemed to be a default under the terms of any lease or 

occupancy and the Association may require the Owner to evict the Occupants.  In addition to all other 

remedies permitted by this Declaration, such default authorizes the Owner and/or the Association, as the 

Owner’s delegate and attorney-in-fact, to terminate the lease and/or occupancy and to evict all Occupants, 

without liability, in accordance with Georgia law.  In any such eviction action by the Association, the 

Association may terminate the occupancy rights 15 days after notice is sent (or such period as is required by 

law), notwithstanding any notice requirement in the lease or occupancy terms or any other procedure in the 

Legal Instruments.  Once the Association invokes its right to terminate the lease or occupancy and evict the 
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Occupant(s), the Owner no longer has the right to extend or revive the terminated occupancy in any way. 

 

 If the Association proceeds to evict the Occupants of the Lot or to take any other enforcement 

action against the Owner, tenant, any occupant or guest for violation of this Paragraph, any costs, including 

reasonable attorneys’ fees actually incurred and court costs associated with the eviction or other such 

enforcement action shall be an assessment and lien against the Lot. 

 

 

 (f) Applicability to Certain Lease Agreements 

 

        Lease agreements existing on the Effective Date of this Amendment shall be subject to this 

Paragraph 12 but shall not initially be subject to the terms of Paragraph 12, Section 12(d) herein; such lease 

agreements may continue in accordance with the terms of the Declaration as existed prior to this 

Amendment.  However, any assignment, extension, renewal, or modification of any lease agreement, 

including, but not limited to, changes in the terms or duration of occupancy, shall be considered a 

termination of the old lease and commencement of a new lease which must comply with Section 12(d) 

above. 

 

 The prohibition on leasing as well as the requirements to obtain a leasing or hardship permit shall 

not apply to any leasing transaction entered into by the Association or the holder of any first mortgage on a 

Lot who becomes the Owner of a Lot through foreclosure or any other means pursuant to the satisfaction of 

the indebtedness secured by such mortgage. 

 

 (g) Lease Administrative Fee. 

 

 The leasing of Lots in Eagle Glen creates administrative burdens for the Association, including, but 

not limited to, updating the Association’s records and issuing access control devices to the recreational 

facilities.  Pursuant to this Declaration and Section 44-3-225(a) of the Act, the Association is authorized to 

assess individual Owners, including the Grandfathered Owners, certain fees and expenses occasioned by 

and benefiting just those Owners. In accordance with those provisions, and in addition to annual 

assessments, special assessments, and other charges provided for in this Declaration, any Owner who leases 

a Lot on or after the Effective Date will be required to pay the Association an Annual Lease Administration 

Fee in an amount determined by the Board, but not to the amount of the annual assessment in effect at the 

time the lease is entered. The Lease Administration Fee shall constitute a specific assessment as described 

in this Declaration. 

 

 (h) Adjustment to Leasing Cap.  In the event that the Board determines it is in the best interest 

of the Association to do so, the Board in its discretion, without the vote of the Owners, may (but shall not be 

obligated to), raise the Leasing Cap from 15% of the Lots to 20% of the Lots.  The Board is only authorized 

to adjust the Leasing Cap as provided hereunder one time.  Once the Board has raised the Leasing Cap to 

20%, the Leasing Cap may only be changed again through an amendment to this Declaration as set forth in 

Paragraph 19 hereof.  In the event the Board elects to adjust the Leasing Cap, the Board shall record a 

resolution in the Cherokee County, Georgia land records specifying the new Leasing Cap.   

 



 

 

9 
 

 IN WITNESS WHEREOF, the undersigned officers of The Eagle Glen Homeowners Association, 

Inc., hereby certify that these amendments to the Declaration were duly adopted by the requisite majority of 

the Association membership and any required notices given. 

 

 This             day of                            , 201       . 

 

     EAGLE GLEN HOMEOWNERS ASSOCIATION, INC. 

 

     By:                                                       

            (Seal) 

      President 

 

     Attest:                                                           

            (Seal) 

      Secretary 

        [CORPORATE SEAL] 

Sworn to and subscribed to before 

me this       day of                  , 201    . 

 

      

Witness 

      

Notary Public 

 [NOTARY SEAL] 


